PUBLIC NOTICE

UusS Army In Reply to Application Number

Corps CENAB-OP-R(BAILEY ET AL, WILLIAM &

of Engineers PATRICIA/REVETMENT &

Baltimore BREAKWATERS)05-66163-4

District

#&Q-Gf Comment Period: February 27, 2006 to March 14, 2006

THE PURPOSE OF THI S PUBLI C NOTI CE | S TO SOLI CI T COMVENTS FROM THE PUBLI C ABOUT THE WORK DESCRI BED BELOW
AT THI' S TI ME, NO DECI SI ON HAS BEEN MADE AS TO WHETHER OR NOT A PERM T W LL BE | SSUED.

The Baltinmore District has received an application for a Department of the Arny permit pursuant to Section 10 of the
Ri vers and Harbors Act of 1899 and Section 404 of the Oean Water Act (33 U S.C 1344) and state authorization
pursuant to the Tidal Wtlands Act and/or Nontidal Wetl ands Protection Act, as described bel ow

APPL| CANT: William & Patricia Bailey et aL
Kevin & Jacqueline Buckler
Joseph & Donna Mattingly
c/o Mr. James R. Gunn
P.Q Box 650
Gloucester, Virginia 23061

LOCATI ON: In the Wicomico River near Bluff Point, St. Mary's County, Maryland.

WRK: To emplace 110, 110, and 300 linear foot sections of revetment to extend NO more than 13
feet channelward of the approximate mean high water {MHW) shoreline; to construct a
26-foot by 100-foot and a 26-foot by 95-foot stone breakwater tO extend no more than 120
feet and 150 feet channelward of the approximate MHW shoreline; to construct 26-foot by
70-foot and 26-foot by 65-foot stone breakwater spurs off the proposed revetment to
extend no more than 65 feet channelward of the approximate MHW shoreline; to create a
tidal marsh and beach along 220, 200, and 210 linear feet of shoreline sections by
depositing approximately 900, 600, and 900 cubic yards of sloped, clean select sand fill
stabilized with Spartina patens anng the upland/beach interface to extend no more than
45 feet, 80 feet, and 80 feet channelward of the approximate MHW shoreline,
respectively. The proposed project would impact approximately 1.33 acres of shallow
waters in depths less than -2.0 feet mean low water. All work i S to be completed in
accordance with the enclosed plan(s). |f you have any questions concerning this matter,
please contact Mrs. Kathy Anderson at (410) 962-5690.

The Magnuson-Stevens Fi shery Conservation and Managenent Act (MSFCMA), as anmended by the Sustainabl e Fi sheries Act of
1996 (Public Law 04-267), requires all Federal agencies to consult with the National Marine Fisheries Service (WMFS)
on all actions, or proposed actions, pernitted, funded, or undertaken by the agency that may adversely effect
essential fish habitat (Ers). The project site lies in or adjacent to EPH as described under MSFCVA for Scopthalmus
aguozos (W ndowpane flounder) juvenile and adul t; Pomatcmus saltatrix (blue fish) juvenile and adult; Paralicthys
dentatus {summer flounder) juveni le and adult: and eggs, larvae, juvenile, and adult stages of Sciaenops ocellatus
(red drun), Scombercmorus cavalla (king nmackerel), Scomberomorus maculatus {spanish mackerel? and Rachycentron
canadum (cobia), managed spec:.es under the MSFOMA. —The project has the potential to adversely effect EFH or the
species of concern by |oss of spawning, nursery, forage and/ox shelter habitat. The Baltinore District has determined
that the adverse effects of this project woul d not be substantial and an abbreviated consul tation will be conducted
with NMFS. No mitigative neasures are recomrended to mnimze adverse effects on EFH at this tine. This
determnation may be nodifiedif additional infermation indicates otherw se and woul d change the prelimnary

det er m nati on.




The deci sion whether to issue a pernit will be based on an eval uation of the probable inpact including cunul ative

i mpacts_of the pr_oF_osed_ activity on the public interest. That decision will reflect the-national concern for both
protection and utilization of inportant resources. The benefit which reasonably may be expected to accrue fromthe
proposal nust be bal anced against its reasonably foreseeable detriments. Al factors which may be relevant teo the
proposal will be considered-includingthe cumulative effects thereof; among those are conservation. econonics.
aesthetics. general environnental concerns, wetlands. cultural values, £ish and wildlife values, fiood hazards, flood
pl ain val ues, land use, navigation, shoreline erosion and accretion, recreation, water supply and conservation, water
gual ity, energy needs, safety, food and fiber production, and, in general, the needs and wel fare of the people.

The Corps of Engineers is soliciting conments fromthe public; Federal. State, and |ocal agencies and officials;
Indian Tri bes; and other interested parties in order to consider and eval uate the i npacts of this proposed activity.
Any coments received will be considered by the Corps of Engineers to determine whether to issue. modify, condition or
deny a permt for this proposal. To make this decision, comments are used to assess jnpacts on endangered speci es,
historic properties, water quality, general environnental effects, and the other public interest factors |listed ahove.
Conments are used in the preparation of an Environmental Assessnment and/or an Environmental |npact Statenent pursuant
to the National Environmental Policy Act. Comments are al so used to deternmine the need for a public hearing and to
determne the overall public interest of the proposed activity.

The applicant is required to obtain a water quality certificationin accordance with Section 401 of the O ean Water
Act frem the Maryl and Departrment of the Environment. Any witten commencs concerning the work described above which
relate to water quality certification nust be received by the Standards and Certification D vision MarK/Ihand Depar t nent
of the Environment, Montgonery Park Business Center, 1800 Washington Boul evard, Suite 430. Baltinore. ryland z1230-
1708 within the cooment period as specified above to receive consideration. Witten comrents concerning the work
described above rel ated to the factors |isted ahove or other pertinent factors nust be received by the bDistrict

Engi neer, US Arny Corps of Engineers. Baltimore District, PO Box 1715, Baltinore. Maryland 21z03-1715, within the

coment period as specified above to receive consideration. The 401 certifying agency has a statutory limt of one
year to nake its decision.

The applicant has certified in this applicationthat the pr0ﬁosed activity conplies with and will be conducted in a
manner consistent with the Maryland Coastal Zone Program This certificationstatenent is available for.inspection in
the District Ofice; however, public comments relating to consistency nust be received by the Coastal Zone Division,
Maryl and Departnent of the Environment, Montgomery Park Business Center, 1800 Washi ngt on Boul evard, Suite 430,

Bal ti nore, Maryl and, 21230-1708, within the comment period as specified ahove. It should be noted that cz Division
has a statutory limt of 6 months i n which to nmake its consistency determ nation.

The applicant nmust obtain any State or |ocal government permts which may be required

Aprelimnary reviewof this applicationindicates that the proposed work will not affect |isted species or their
critical habitat pursuant to Section 7 of the Endangered Species Act as amended. As the evaluationof this )
application continues. additional information nay become avail abl e which could nodify this prelimnary determ nation.

Revi ew of the | atest published version of the National Register of Hstoric Places indicates that no registered
properties listed as eligible for inclusiontherein are |ocated at the site of the proposed work. Currently unknown

ar cheol ogi cal , scientific, prehistoric, or historical data may be |ost or destroyed by the work to be acconplished
under the requested permt.

The eval uationof the inpact of the work described above on the public interest will include applicationof the

gui del i nes pronul gated by the Adnministrator, U S. Environnental Protection Agency, under authority of Section 404 of
the Cean Water Act. Any person who has an interest which nay he adversely affected by the issuance of this pernmt may
request a public hearing. The request, which nust be in witing, nust be received by the piscrict Engineer, US Ar
Corps of Engineers, Baltinmore District. PO Box 1715, Baltinore, Maryland 21203-1715, within the comment period as
speci fied as above to receive consideration. Al so, it nust cl earlg state forth the interest which nay be adversely
affected by this activity in the manner in which the interest may be adversely affected.

It is requested that you comruni cate the foregoing i nformati on concerning the proposed work to any persons known by
vyou to be interested and not being known to this office, who did not receive a copy of this notice.

FOR THE DI STRI CT ENG NEER: )
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